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This issue of the Knowledge Hub features Dr. Priscillah Njako. Dr. Njako

serve at: the Authority for a period of 7 years where she has been the Man-
i SO, ager in-charge of the Buyer Power Department. Dr. Njako holds a Doctor-
B D . i Competition law from the Uriversity of Pretoria, a Master of laws
(LLM) degree from the University of South Africa , a Bachelor of laws (LLB) Degree from
the University of Nairobi and a Diploma in Law from the Kenya School of Law. In this issue,
Dr. Njako shares her work experiences, lessons learnt and knowledge acquired over the past

7 years she has served at the Authority.
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hat motivated you to make a career

move and join the Authority?
At the ioeginning of my career, | set out to focus
on Corporate Law. It was during my journey
around Corporate Law, that 1 came across mer-
gers. As studied mergers, | realized a more prac-
tical element of Corporate Law, that is, how cor-
porations run, how tney engage in business, how
tiriey better themselves, how tiaey ieverage, how
they scale up, and this is basically through mer-
gers. 1 have atways had an interest in how busi-
nesses run, how entrepreneurship is applied, the
factors of production, capitat, labor, how tney're
Just mixed, how the mix is done to prodvice a
running enterprise. Based on this, competition
became a more interesting tning to pursue than
just Corporate Law. 1 found Competition Law
more practicat than Corporate Law, and 1 decided

to venture into it.

1 joined the Authority because 1 wanted to give my
contribution ﬁom my area of expertise, which
was from my research and my interpretation of
the law. 1 equally had a firm belief that Competi-
tion Law and its enforcement ave critical, for the
economy and for posterity. 1 was also motivated to
join the public service to do my part for the coun-
try. You know, appty my skills, appty my exper-
tise. 1 wanted to do something that would benefit
the public and the country at large. The motiva-

tion was to join and serve in the pu]oiic service.

Has your vision and aspirations, personal and
professional, as you joined the Authority been
realized?

On a scale of 1 to 10, 1 would rank the realization
of my visions and aspirations at 10. 1 know that
seems outrageous, but this is what 1 set out to do.
1 set out to establish an area of Competition Law,
have it running, and have it recognized as part of
the mix that we enforce. Have a department that
can run without me; 1 achieved that. The depart—
ment runs very well even in my absence, and 1 am
gtad that 1 have been able to equip the depart—
ment members, and 1'm very proud of that. 1
established the theory of law, where now buyer
power is mentioned atong the same lines as the
other areas of enforcement, both within the Au-
thority and outside of the Authority. And then
number three, when 1 came into the Authority n
2019, and 1 met the former Director General, Mr.
Wangomioe Kariuki, he asked me “what iorings
you here? What do you want to see when you're
teaving?” And 1 told him, 1 ptan to establish, a
departrnent which other countries, other Aﬁfican

countries would use as a reference point.

1 wanted a situation where when other African
countries are estabtishing their enforcement or
expanding their mforce"ment, that tt'iey would
ask, what is that thing Kenya does called iouyer
power. 1 can conﬁdentty say we achieved that
since South Africa, Zambia and Malawi engage
our team. In summary, 1 would say my visions

and aspirations have been achieved in three as-

pects, number one the Buyer Power Department
can survive without me, number two, tauyer power
has been incorporated and enforced and the
Authority is aware of it. And number three, we
are a reference point for other Agencies and

Countries.

You were instrumental in setting up the Buyer

Power Department. Tell us about the journey .

The journey as all journeys of beginnings was difficult
especiaiiy since it has been iiteratty starting ﬁom the
ground up. One @c the greatest chattenges was ac-
ceptance to change. The Authority had it on paper
that it wants a touyer power department but humans
struggle with change. There was the need to incorpo-
rate iJviyer power into the Autnority’s systems and that
at times was an issue in the sense that the authority
was atready established in a certain format, hence
recognition of the area, and giving it the space it de-

served, was not easy.

In terms of inﬁ'astructure, it took a while as it was not
a priority and very @Cten it would be forgotten in the
plans. There was also another challenge which contin-
ues to this day, that is an inadequate bvidget for the

department.

Number three, we started qﬁc with a small team and
have remained a small team to this day. The team
ideaity should have about 16 peopte but continues to
operate until very recentty without senior oﬂicers. The
team overstretched but has been able to still work with
the resources, but my encouragement would be to
prioritize the department in terms of recruiting move
personnei especiatty as the department moves towards

enforcing abuse (f superior bargaining position.




As we set up the department, 1 was very clear and on
what we needed to do. Whenever there was a lack of
ciarity, 1 was able to interpret very ciearty to my col-
leagues and there was a lot of cooperation, and we

worked well as a team.

Highlight a major case/decision made during
your tenure as the Manager BP that stood out

foryou.

The case that stood out ﬁ)v me was the Unilever inves-
tigation that wound up in a settlement, and we were
able to obtain a certain undertaking ﬁ'om Unilever.
The key one was to have Unilever incrementally in-
crease localization of procurement spent by KES 400
Million and for it to undertake supplier development
training for its SME suppliers for a period of 3 years
dedicating an annual budget of KES 75 Million for the
same. Third, was for Unilever to shorten payment
periods for MSEs from go days to 60 days, and then
progressiveiy to 30 days. This case for me was ioig since
it has iong—term qﬁtect on the economy and it's not a
short-term solution. It's not a penalty where the benefit
does not quite return to the market. This was a direct
benefit to MSMEs and given the contribution of MSEs
to our economy, 1 feit that was my greatest achieve-
ment. We were able to divectty give back to the econo-
my, and the settlement was amicaioiy arrived at. The
whole idea is not about penaiization; enforcement
should be about faciiitation to a party to amend, a
wrong that they may have done, and ensure that there

isn't a repetition.

During your tenure as Manager Buyer Power
you have been part of a team that has devel-
oped and veviewed several ‘poiicies and tegai

instruments. Select one and share with us the

processes involved.

1'll pick the Fining and Settlement Guidelines. Upon
arrival at the Autnority, we realized that there was a
gap in the sense that these Fining and Settlement
Guidelines did not consider buyer power, since tiaey
were prepared before the department was established.
There was need to bring in the angle as it relates to
ﬁning and settlement in relation to iouyer power, and
especially because up to 90% of all buyer power cases

are closed by way of settlement.

The Finings and Settlement Guidelines were not broad
in the sense that tiley were not detailed as to the pro-
cess of the settlement, steps to be followed and the
various outcomes possitoie. We started the review
process at the departmental level by drafting the sec-
tion that would consider settlement in the touyer power
process. Secondly, the Finings and Settlement Guide-
lines had an element (yf penaity based on the gross
annual turnover. The Guidelines weve not considering
the gross and we were contradicting the law ioy not
using gross annual turnover. Those are the two ti'iings
that 1 had noticed and tney became my main contribu-
tions to the Finings and Settlement Guidelines. This is
what now led to the Carrefour penalty because we
applied on gross annual turnover. Beyond Manage-
ment we did not engage internal stakeholders to give

us feedback on the imyer power guideiines.

External stakeholders were ﬁurther engaged ttu'ougn
the Legal Department. A way of improving our en-
gagement with external stakeholders T would recom-
mend to provide them with feedback. The buyev power
department is currently reviewing the Buyer Power
Guidelines and the team has a clear record of who gave
us what input and what we did with it. The depart—

ment intends to reach out and send a letter or an email

tetiing them, this is the input you gave us, this is what
we did with it, we took it up, or we did not take it up

fov this reason.

Which policies and regulations do you pro-
pose need further review/amendments going
forward?

1 cannot quite think of any because currently in Buyer
Power Department we are working on Buyer Power
Guidelines. But 1 would say that once the Act gets
amended there will be a need to look at the policies of
all the technical departments across the board to
incorporate them into the new guidelines. There may
be need to give reguiations, especiatty those that cover
the new areas and especially abuse of a superior bar-

gaining position because of the uniqueness and the

breadth of it.

Which challenges have you noted in competi-
tion 'reguiation in Kenya, and which mitiga-
tion measures can be adopted?

1 think innovativeness is required in terms of enforce-

ment. We tend to remain very predictabie, in terms of

what we are iooieing to enforce. We tend to, and this
came out in the OECD reports, be conservative. We
have not wanted to go ioeyond iooking at new
possibte o]ﬁrenses that market piayers may be

engaged in and this shows even in our penaities.

Our enforcement tends to be within Naivobi, and
stakeholders have minimal information of our
existence. We need to expand our scope and take

a study even up to the ward levels.




The Authority should engage in ana[ysis and in
data collection from the manufacturers and also
to ﬁnd out what they fee[ the cha[[enges to com-

petitiveness are.

The Authority's work is not just to investigate
infractions; it is to support market competitive-
ness, and hence can consider going out of Nairo-
bi, to manufacturing towns and finding out the

cha“enges and ’r’lOW govemment can SMppOYt.

What challenges did you face when engaging
with external stakeholders, both Government
agencies and the public, when carrying out
your responsibilities and how did you over-
come the same?

One of the challenges 1 faced was limited engage-
ment from other government agencies. At times
this would be because of a silo mentality. There is
need to get more common ground to amp[yy our
mandate to other government agencies. This was,
however, not across the board because we got to
work very well with, certain government agencies
like Micro and Small, Enterprises Authovity,
KEBS among others. Number two, suspicious
market p[ayers who suspected that all you want is
Just informaﬁon. Coﬂecting data in such an in-
stance is a problem as they do not trust. Market
p[ayers Vequ[red evidence of what you were en-
gaging in and would thereafter collaborate. Other
government agencies also do not know about the

Authority’s mandate. The Authority needs to

work harder in sensitizing other government

agencies so that we deve[op a good synevgy.

What advice would you give the young people

joining the Authority on how best to progress
in the field of competition and consumer pro-
tection?

Ask questions, the way things have been done is
not necessari[y correct because it's how it’s been
done. Sometimes things have been done that way,
but there's a better way of doing them. So, ask
questions to understand, ask questions fov two
things, one to understand, and two, to contribute.
1 would say number two, read, read, read. Do not
limit yourse[f in the sense of academia on[y, read
news about competition enforcement, subscribe
to newsletters and interact with them. There are
various channels to which you can subscribe to
for information such as Competition Policy Inter-
national among others. Just stay engaged and

listen to international news on competition issues.

Stay curious and seek out se[f—deve[opment cours-
es for continuous [eam'mg to enable you to stay

shavp and ahead of the path,

Give a brief description of a time you made a
wrong work decision and how you dealt with
the situation?

1 may not think of any, however to avoid pitfalls
plan and always stay two days ahead. As a leader,
a[ways work with your team, this is maj’or[y the

reason why 1 may not think of a wrong work

decision. Work with your team, let them think, let

them craﬁ, let them create. When they do that,
you benefit from the wisdom of a large pool. How-
ever, because not everything can be miﬁgated,
some incidents may occur. 1f it's within the de-
partment as manager, it is your mistake. It is your
responsibi[ity. There should never be a time when
your officer is answering, since once it leaves your
ojﬁcer’s space, it's your responsibiﬁty. So, number
one, take ownership of where the gap is, and Lf
you're an officer, again, take ownership. Secondly,
be quick about correction since time is of essence.
Be quick with your decision on how to correct the
situation, and number three, once you have cor-
rected it, please do an evaluation to ensure no

repetition.

Which key areas of training would you recom-
mend that would equip officers in competition
matters and more specifically, your predeces-
sor?

Training is required to understand digital mar-
kets, especially how they operate. There i superfi-
cial knowledge of how these markets operate

across the country. There is also a need to under-

stand the role of Al in markets.




Which information/ kmwledge resources do
you find most relevant during your work pro-
cesses?

1 make a lot of reference to the GCR J'ouma[. Talso
especially use Concurrences, which 1 prefer be-
cause they have ﬁ'ee webinars. Both resources

have been very useful and quite informative.

What ONE key leadership lesson are you
taking with you from the Authority?

T would say it's professionalism. Be a professional.
Do the right job. Do your job. Do it right. Do it
well. That's what 1 have learned at the Authority
and be consistent in doing a good job, applying
all your faculties, all your skills, and giving your
work a big shot. And when its all over you can

look back and say, yes, I'm proud of that [egacy.

That's it.

THE END




