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EXIT INTERVIEW

In this third issue of the Knowledge Hub, Ms. Nancy Otori and Mr. Linus Kipng’etich Melly share on their experiences at the Authority as

they exit having been with the Authority for 6 years and 5 years respectively.

Ms. Nancy Ateng’e Otori holds 11 years of professional experience. She served the Authority for a
period of 6 years and 10 months. She joined the Authority as an Analyst 1 at the Consumer Protec-
tion department and later transitioned to the Buyer Power Department as a Principal Investigations
Oﬂicer where she served for a period of 10 months, until the time cpc her exit. She holds a Bachelor’s
degree in Education (Arts) with a specialization in Economics and Mathematics, a Master of Busi-
ness Administration-strategic management and a Graduate diploma in global competition and

consumer law. Her areas of expertise is in competition and consumer law, comp[aints hand[ing and

investigations, customer care and pel(forwmnce monitoring.

Mr. Linus Kipng'etich Melly served at the Authority’s Mergers and Acquisition Department for a
period of 5 years and 6 months. He joined the Authority as an Analyst and at the time of his exit
he had progressed to become a Senior Analyst. His educational background is in Economics with
a bias in macro-economics and finance. He holds a Bachelor’s degree in Economics and Finance
and a Leadership certificate from Nairobi University and is currently pursuing a Master’s degree

in Public Policy.




NANCY ATEN'GE OTORI

hat were your assignments
on a normal working day

8.00 am to 5.00 pm?

My assignments entailed supervision cf case
investigations, inctuding veceipt cf com-
ptaints, anatysis, correspondence with parties
and Ppreparation of veports. Other assign-
ments were coordination cf advocacy initia-
tives, mediation and dispute resolution be-

tween undertakings.

Which Knowledge or information gaps did
you encounter during your work process-

es?

Buyer Power being a new area under Compe-
tition Law, there is a gap in terms of case
precedence to rety on when anatyzing cases.
In some instances, we lacked information for
deﬁning the markets, which is necessary in
the anatysis of Buyer Power cases, especiatiy
where even the comptainants were not conver-
sant with the nature of the market they oper-

ated in.

Which recommendations would you give

to address these gaps?

The Auttlority can undertake ptenary

sessions to discuss cases with other jurisdictions
that enforce Buyer Power Law to learn more on
how ttiey undertake their investigations, and
anaiysis of cases. Where appticatote, training the
officers to build capacity in Buyer Power law

woutd atso he tP

Which information or knowledge resources did
you find most relevant during your work process-

es?

When 1 joined Buyer Power, 1 relied a lot on my
colleagues and Manager who had experience in
the area as my main resource of information.
Online resources such as the e—journat came in
tiandy when gathering information from other
jurisdictions such as the EU, the FTC, on cases
handled and determinations made on competi-
tion law cases, and which could sutosequentty be

appiied to the department’s work.

What alternative steps would you take if you

didn’t get access to these resources?
Going out to the ﬁetd to undertake interviews of

relevant parties to the case.

Which areas of training did you receive and how

were these impactful in your assignments?

1 attended several courses on carrying out investi-

gations that greatty assisted me in my duties; how

to gather information, how to interview and deal
with informants and also how to handle infor-
mation from parties, among others. 1 also did
customer care and negotiation skills trainings
which helped me in handling stakeholders. In
addition, 1 did supervisory skills and senior man-
agement courses and these were useﬁit when it
came to my supervisory role in the department
and hetped me to work well with my team mem-

tOCVS.

Which key areas of training would you recommend

for the team member (s) who will take up your
position at the Buyer Power Department?

Training n anatysis/ investigation of cases, man-

agement courses, as W€tt as customer care.

What kind of technical skills are most im-
portant to enable one take wp your previous
assignments effectively?

Anatyticat skills, communication skills, and inves-

tigative skills

Give two recommendations on how the Buyer Pow-
er Department can maintain or improve its work-

ing engagement with the other departments.

Staﬁ: ptenaries to present and get views from other
departments on cases currentty toeing investigated
within the department. Also when carrying out
market surveillance, ﬁetd work, advocacy initia-
tives, the department can involve oﬁqcers ﬁorn the

other departments to take part.




Give two recommendations on how the Buyer Power
Department can maintain or improve its working

engagement with external stakeholders.

Doing work diligently and efficiently will create
good rapport with the external stakeholders. For
example when investigating complaints, ensuring
that procedures are followed and exercising zero
biasness against any party involved. Openness and
transparency is also another way of improving the
working engagements especially regarding infor-
mation that may be requested from the Authority
on Buyer Power matters tay other agencies, as tong

as it isnot conﬁdentiat tnformatiorl.

Using a spec_iﬁc exarvqote, brigqy take us through

investigative process of abuse of buyer power

Once a cornptaint is veceived, the department will
achnowtedge receipt and anatyze the information
given to determine whether all the necessary infor—
mation has been provtded and whether the matter
lies within the Authority’s mandate. An analysis
report is thereaﬁer prepared htghttght'mg recom-
mendations on whether to proceed with investiga-
tions hy writing a notice of investigation to the
accused party to give them an opportunity to re-
spond to the attegatiorls, or terminating the matter
due to lack of suﬁtcient evidence or because the
Authority has no J'urtsdictiorl. Once all the neces-
sary information has been received and anatyzed,
the Authority then comes up with a proposed deci-

sion, which could either be to terminate the matter

at that point or impose remedies in accordance

with the Competition Act.

Youmay have handled a task that didn’t tum out as
planned. Which task was this, what was the chal-

lenge and how did you mitigate it?

One of the challenges faced when handling com-
ptaints is lack of cooperation ﬁforn the parties, be it
the comp lainant or the accused party when they do
not provide required information on time. This
ends up delaying the cases. To mitigate against
this, it is good to spett out the expectation cf the
parties frorn the word go. Awareness creation on
the law will educate the stakeholders on the im-
portance of Buyer Power law and make them more

wittirtg to cooperate.

What percentage of yowr assignment was done
cottaborativety? Brig‘ty describe the work and those

you collaborated with.

1 would say over 90% of my assignments requtred
collaboration. Investigation of cases required us to
work together with the parties to the case
(comptainant and the accused), as well as other
government agencies such as IRA, PPRA, KEBS
among others. Advocacy initiatives also called for
worhing together with the groups toeing sensitized
and in some cases other agencies we undertook the
event together with, not forgetting the service pro-
viders. Stakeholders, both internal and external
also worked together with the department on re-

view of guidetines.

Which assignments were you involved in that you

propose needed to be documented ?

The department has in place tools which document
the assignments toe'mg undertaken, which is a case
status report updated on a weekly basis. The case
management system also keeps records of all the

departmerlt’s documents.

Which tools and resources did you have at your
disposal that might help explain the processes of

what you did?

We had the Competition Act which spelt out the
department’s mandate and investigation proce-
dure; the investigation of comptairtts procedure for
Buyer Power cases gave a step by step guide on how
to handle cases from toeginrting to end as well as
the timelines, and the Authority’s service charter
ﬁ'om which the expectation cf the puhtic regardirtg

our services was given.




In the years you have served at the Authority what ing most public offices, regarding inefficiency, pro-

were your most memorable moments?

The team building activities were always something
1 a[ways looked fovwavd to, especia“y the one where

all staﬁf members went to Mombasa, that was quite

ﬁm.

cesses take too long, employees are not always
ready and willing to help etc. With the Authority, 1
got to see a completely different side because staff

WOV!’{ havd and are accountab[e fOY any WOYI’{ de[e—

gated to them. Most of the external stakeholders 1

What 3 key pieces of advice would you give with

regard to your work processes/assignments?

Team work is very crucial for success in your work.
Value your team members and work well with them

because you achieve better results as a team;

Procedures are there fov a good reason to ensure
work runs smooth[y and consistenﬂy and there;fore

fo[[ow them at all times; and

Every st%ﬁr member p[ays a role in fulﬁ[ﬁng the
overall objecﬁve of the /-\uthovity, so work hard and

give your very best because it counts.

What ONE lesson are you taking with you from the

Authority?

That not all government agencies are the same.

There is this perception that the pubﬁc has regard—

dealt with had good reviews Vegarding the service

they have received ﬁ'om the Authority.
Parting Shot

My experience at the Authority was one that Iwill

forever cherish. 1 have grown tremendously both at a

personal and a professional level, and 1 am thankfiul
for the quportunity that 1 had May the Authority
continue to positively impact the society and provide

2 forum for the common man to raise their grievanc-

és.




LINUS KINGETICH MELLY

hat were your assignments on a

normal working day 8.00 am to

5.00 pm?

On a normal working day 1 would assist in the
Veguiation of market structure ioy handiing
mergers and acquisitions activities. This in-
cluded reviewing, tools and guidelines and

heip ing stakeholders in the ﬁiing process.

Which Knowledge or information gaps did you

encounter during yourwork processes?

The Mergers department basically relies on
informaﬁon submitted by the parties con-
cerned hence whenever there was a competition
concern, we were forced to go out and verify
this infownation ﬁfom the necessary parties.
The merger notiﬁcation form was not suﬁicient
in coiiecting inforrnation that was Vequired by
a case handler to process the merger, hence
there is a lot of work Vequired to be done on the

merger notiﬁcation fown.

Which recommendations would you give to

address these gaps?

A review of the merger notiﬁcaﬁon form is required and
'm giad to mention that this is aiready factored in the

depavtments work pian for this ﬁnanciai year. In this

digital space there is need to see how data can be used in
reviewing this form hence this is very crucial. A second
recommendation would be not only for the department
but for the Authority where there is need to bridge the
gap and capacity build on data handling.
This will provide adequate capacity in understanding
aigoritnms, data and much more and it will goa iong

way to ease inandiing mergers and acquisitions in the

digitai space.

Which information or knowledge resources did you

find most relevant during your work processes?

Consolidated guidelines on merger assessment were well
done and were very comprehensive and proved to be
very useful. It is a tool 1 would encourage all new staff to
make reference to during their assignments. The ICN
Merger assessment tools; ICN have various documents
on their website that ave essential for market deﬁnition
and mevger assessment. | also made Yeference to litera-
ture on game ti'ieory in economics pavticuiariy bertrand
Nash Equilibrium that helps one understand why pric-

ing is important in a merger review.

Mvr. James Mutisya was quite resourceful as he has a lot
of information about merger anaiysis and review and he
provided very insighg(‘ui direction on the same. The
Manager Mergers and Acquisitions Mr. Raphael Mburu
was also very resourceﬁ/ii and provided adequate guid—

ance and direction.

What alternative steps would you take gf you

didn’t get access to these resources?

With the tools that 1 have mentioned, 1 never ﬁz“ short

mzy'oriy because, the merger process is very predictabie.

You would be iooking at a horizontal merger, a vertical
merger and so the eﬂ%cts that you would be iooking out
for are very direct with Vegavds to, concentration, unilat-
eral conduct or coordinated conduct. ifthe merger you
are iooking at is speciai, then we would go to the ﬁeid to

collect fwther information.

Which areas of training did you receive and how

were these impactful in your assignments?

The trainings 1 received were very impactful. 1
attended an ICN Merger workshop, which is a good
training for anyone who wants to i)egin merger
anaiysis at that level. 1 also attended a training ioy
CCRED but the focus areas were based on the
theme identiﬁed for that particuiav training. The
Japan/CAK Mol on training programs was also
good program that was very impacgfui in many
aspects especiaiiy inciuding time management.
Which key areas of training would you recommend
for the team members who will take up yowr previ-
ous position at the Mergers and Acquisition depart-

ment?

The key training that, 1 would recommend would
be one that gives skills on the technical bit of mer-
ger assessment as this will enable one understand
the competition eﬁects qf a merger that is a hori-
zontal merger, a vertical merger and how to miti-
gate against this. The ICN Merger training work-
shop forums are very impactful and are also low

ioudget hence would be worth considering.




What kind qf technical skills are most important

to enable one take up your previous assignments
qﬂ%ctivety?

You need to have good presentation skills, reporting
skills since you will be writing board Ppapers, skills on
data collection and analysis. Good negotiation skills are
quite necessary because one will be expected to be carry-
ing out negotiations on penalties and dealing with fa-
vourable or unfavouratote transactions. Good communi-
cation skills ave also quite necessary as one will be tlaving
ﬁequent contact with external partiers and will need to

communicate in a precise and effective manner.
Give two recommendations on how the Mergers
and Acquisitions department can maintain or
improve its working engagement with the other

departments.

The department can adopt a practice learned ﬁ'om a
training attended toy one of the members in South Africa
where toefore a transaction is recommended to the, to the
Director General for approvat, a presentation to a poot of
staﬂ ﬁ'om the technical department to elicit discussions is
done. There can be higti level discussions where the case
handler Ppresents the main elements of the transaction.
This will give a wholesome view of a transaction and the
same time promote a good working retationship amongst
the departments. Secondty, is to have departments weign—
ing in on reports amongst themselves for exampte having
the tegat and the poticy team providing ﬁ/irtner input. 1
believe the staﬁ' rotations recentty imptemented will
strongty weigh in on this and in the end enhance the

workirig retationsnips amongst departments.

Give two recommendations on how the Mergers
and Acquisitions department can maintain or

improve its working engagement with external

stakeholders.

The department has a very good working relationship
with its external stakeholders so 1 would only mention
on how to improve on this. It is important to carry out
timety transactions from the moment a new case is
received. 1 would ensure that 1 contacted the stakehold-
ev within three days to inform them 1 am handling the
case. The second recommendation is on granting conft-
dentiatity. This gives a lot of comfort to the stakeholder
that their information is secure and is being worked on.
Itis therefore important to atways contact stakeholders,
to give them that comfort, that their matter is received
and is being handled, it will give some more satisfaction
and create trust to the stakeholders. Informing stake-
holders of the remedies and taking through the need of
the remecdies before a transaction is approved can also
go a long way in maintaining the good relationship the

department has with its external stakeholders

Using a specific example, briefly take us through

amerger review process.

The process begins t)y reviewing a case, this entails read-
ing tnrough the materials to ensure that it is owned toy
the parties and is velevant to the transaction. The case
handler has ﬁve days to review these materials and grant
confidentiality where it has been requested according to

Section 20 subsection 6 of the Competition Act. In the

case of a confidentiality request, a letter is prepared to
grant the same. Any pending information and docu-
ments from the parties if needed is requested. Next, the
case handler then embarks on veport writing after which
the next step is to carry out a competition anatys is which
includes identiﬁ/ing the velevant market, relevant prod—
uct, and the relevant geographicat market this is done
with veference to the market definition guidelines. Once
the products market is identgied, the next step is to
identity the ptayers in the market and the size of these
piayers. Next you determine the size of the merged entity
iftne transaction is approved after which you conclude QC
the merger will or will not affect competition. The next
step is on entry and exit. If the transaction can lead to
strengthening a dominant position but entry barriers ave
low, then a recommendation to approve the transaction
is given. ifentry barriers are prohibitive then the case
handler needs to look for mitigations. The next step is
tooking at puJotic interest where you factor n emptoy-
ment and the ability of SMEs to compete upon the ap-
provat of the transaction. Also looked into is how the
transaction will aﬁcect government operations, eﬁ'iciencies
of the transaction and how this
eiﬁvects the consumers. The Jprocess-
es is then concluded with an indi-
cation of whether the transaction is
; tikety to ejfect competition or not.
The ﬁndings are then forwarded to
the Manager and Director General
for review and if approved, a board
paper is prepared that indicates
the theovies of harm and recommendations. This paper is
then presented to the board for approvat. Aﬁer the board
sitting, a determination letter is prepared and dispatcned
to the parties to allow the imptementation of the transac-

tion.




You may have handled a task that didn’t tumn
out as p[a;rmed. Which task was this, what was
the chaﬂenge and how did you mitigate it?

This was a task that was being handled collectively where
aﬁer an approval, the party went ahead and ﬁred some
employees and there was a pub[ic outcry on this. The
team had to review the submitted documents and reach
out to the parties and a remedy had to be found. The
parties were contacted and provided additional inforf
mation which we used to arla[yse the case fur’ther‘ This
was a unique case and a [earrlirlg event for the depar’cf
ment where we learnt that the acquiring party can also
be affected in a transaction which in many instances is
not the case. Communication was sent to the parties and
a penalty Jprocess was initiated for providing mis[eading
information and the transaction was closed. The task
was an eye-opener to the team that there is need to look
at a transaction from both arlg[es of the target and the
acquirer and the importance qf initiating mitigations for
transactions being handled. Further, advice would be to
a[ways seek consultation ﬁom co“eagues and also to
have plerlaries where these transactions are discussed

,0(#‘ ore beirlgforwardedfor approva[s.

Which assignments were you involved in that
you propose needed to be documented (i.e. col-
lect the who, what, where info) so that others
have background, status, awareness?

The CAK merger processes are well documented and the
processes were reviewed whenever the need avose. Proba-
bly just to mention is that the department has a[ready
begart a review of the information coﬂecﬁng tool that is
the merger notiﬁcaﬁon form which is being improved to

capture information with regard to the digita[ economy

Which tools and resources did you have at your

disposal that might help exp[ain the Pprocesses
of what you did?

1 used a tool called bluestacks, which 1 installed on my
machine that enabled me do a live presentation. It ena-
bles one install an android OS on your laptop and so
what you do from your phone, you ave able to do from
your laptop. The Authority can consider getting a license
for the same and this would come in useful when doing
live stakeholder sensitizations especiaﬂy for the mobile
app.

Which books or vesources did you fnd useful
and would recommend?

Macroeconomics Theory by Chunk. 1t is a very extensive
book with vegards to market structure and has a very

good explanation on game theory.

In the years you have served at the Authority

what were your most memorable moments?

One of my most memorable moment was when the,_joirlt
venture gu[de[ines were pvdo[ished, it was such an honor
being a part of the team that worked on the document.
Another moment is when we had the first sports day 1
got to know the diﬁ‘erent out of oﬁ%e capabiﬁties of my
co[[eagues. A[’though it's still pa'mﬁd that, the technical

team lost bad[y, 1 think we rea[[y ery'oyed ourselves.

What 3 key pieces of advice would you give with

regard to your work processes/assignments?

My key advice is on the CAK core values; we should
a[ways ensure that every time we have an assignment,
the core values take precedence. Second[y, is di[igence;
whenever one is diligerlt, then there is no cause for
getting worried when called upon vmexpected[y. Then
[ast[y, network'mg it is important to keep networks and

connections.

Finaﬂy, you chaired the sports and team build-
ing committee, how have you ensured its succes-
sion and sustainability in your absence?

The Committee is still intact and has been carrying out

its activities diﬁgent[y and the management is current[y

in the processes of identif}/ing the next chairperson.

What ONE lesson are you taking with you from

the Authority?

Hard work, 1 have had the privi[ege of working in other
organizations and 1 can confidently say that staff at the
Authority work hard. This 1 can say gives me the confi-
dence that 'm still going to perform well at my next

assignment because of how 1've learnt to work hard.

Parting Shot

14 like to thank everyone becase 1 have leared from

each and every one of us and Twill bvays cherish the
moments we shared at the Authority. Let us continue with
the same spirit and aleo increase our efforts in staffwel-
fare issues by as much aswe can try to engage and check
pom our colleagues. Iwill be working closely with CAK in
my new assignment andlin the fiture if an qpportunity
for growth arises at the Authority Iwill definitely consider

coming back

THANK YOu!




Access more resources from this link

http:/[resourcecenter.cak.go.ke:8000/cgi-bin/

koha/ opa&main,p[




